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TESTIMONY OF VICE ADMIRAL JOHM FOINDEXTER
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TUESDAY, DECEMEBER 9, 1986
CHATRMAN FASCELL: We meet this morning to continue the
committes s hearings on the Fresident’'s policy to sell arms to Iran,
and the diversion and allocation of profits from thess sales to the
contras. Today, (8 op
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TESTIMONY OF VICE ADMIRAL JOHN FPOINDEXTER
FORMER MATIONAL SECURITY ADVIBOR TO THE FRESIDENT
BEFORE THE HOUSE FOREIGN AFFAIRS COMMITTEE

TUESDAY, DECEMBER 2, 1986

CHATIRMAN FABCELL: We meet this morning to continues the
committes ' s hearings on the Fresident’'s policy to sell arms to Iran,
and the diversion and allocation of profits from these sales to the
contras. Today, ths committes is scheduled to hear Vice Admiral
John Poindexter, former Mational Security fAdvisor to the Fresident,
and Lisutanant Colonel 0liver North, former stafd member of the
National Secuwrity Council. This hearing is a continuation of the
commnittes s efforts to establish an open and public record an this
matter, to the extent possibles. And yesterday, we recelved
testimony from Secretary of State George Shultz, and from former
Mational Security Advisor Robert McFarlane, in open session.  And in
the hearing before that, from Secretary Whitehead in open session.

I want to take this opportunity to thanlk the Admiral very much
in volunteering to comne before this commitites btoday. We, in the
Foreign Afairs committes, Admiral, of cowse will cooperate with
other institutions and agencies thaL have a responsibility with
respect to the entire matter that we're discussing. I'm talking now
about the independent counsel, the special investigative committee
of the House, the Pfkﬁiﬂ@mtiml rmmmxafirn on the revisw of the
Mational ,prnrqsa (Searirem el Eemtin e bmaedmes znd have
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been, primarily on the whole gquestion of the formulation,
implementation of foreign policy, the processes that were used in
this particular instance. BRecause they seem to have been entirely
ditferent {from what we’ ' ve learned so far, from the witnesses and
from other accounts, entirely different than what we have heretofore
considerad normal processes within the Administration, and subject
to the checks and balances of the Congress and the Executive working
together with respect to both formulation and implementation of
policy.

S0 as far as the nitty-gritty is concerned, and the guestion of
pursuing the issue of violation of lws and whatnot, that will be up
to the independent counsel. As {far as exhaustive sxamination of the
facts are concerned, that will be up to the special investigative
committess, both in the House and the Senate. Ouw Jjob, as & foreign
affairs committese, is to understand what happened. It's very
important for us 1f we're going to deal with foreign policy, and we
adpact to have a construct relationship and role betwesen the
Congress and the Executive. Now you were the Mational Security
Director, you're the focal point of this whole thing. So —— but we
appreciate yow willingness to be here today, is what I'm saying.
Mi-. Broomfield. '

MR. BROOMFIELD: Thank you, Mr. Chairman. I also want to Jjoin
with you in welcoming Admiral Foindexter to this morning’'s hearing.
Admiral Foindexter’'s service as assistant to the Fresident for
national secw ity affairs for one year under the Iran initiative
qualifties him to assist this comnittee in getting to the bottom of
this matter. Admiral Poindexter graduated in 1938 from the US Naval
Academy at the top of his class, and subseguently obtained a Fh.oD.
in nuclear physics from the California Institute of Technology. The
Admiral "s naval career has thus far included ship command, ; =]
squadron command, and server in senior Navy positions. Iin 128%,
Admiral Foindexter joined the Mational Security Council staff; and
in December 1983, he did become the assistant to the Fresident for
national secuw ity affairs. And during this service, in that
position, he has participated in the formulation and execution of
aspects of the Administration’s Iran initiative.

The Ottorney General of the United States, in his press
conference on November 24, 1986, mentioned Admiral Foindexter as an
individual who may have had some degree of knowledge concerning the
making available to the Nicaraguan resistance of proceeds from arms
sales to Iranm. Thus, the Admiral 's actions are likely to be
reviewed in a variety of forums, including an independent counsel
investigation. I, personally, want to walcoms you, John, here this
MOFMing. I've had a great deal of respect for you sincs you ve been
in the Administration, and I hopeg that we can gelt some facts that,
as the Chairman indicated, so we can get to the bottom of this
matter, and we can move on to corvrect any credibility problems we
have, and get on to an effective foreign policy.

CHATRMAM FASCELL : Admiral , would you please stand and raise
yvour right hand. Do yvou swear to tell the truth, the whole truth,
and nothing but the truth, so help youw God?
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appearing voluntarily without a subpoena before the Committee today.
As we have said befors and at the Senats, Admiral Poindexter pledges

his
been

e

+ull cooperation with all committees

.

investigations. As has
pointed out here this morning, he hes served the country and the
ident faithfully for the last 33 years, and he will continue to

do so at all times. He wouwld like, at an appropriate time, to answer

all
Zomm
unde
fow

s i

of yow guestions completely and accurately, so that the
ittee as well as the American peopls will have a full

ratanding of the events which have come to light during the past

weeks.

The Committes’'s inquiry, we understand, will no doubt raise
ous and substantial qgquestions regarding a wide-range of events.

In this connection, I should point out again the obvious, that is the

Comm

ittes has already heard testimony from Secretary of SBtate SBhulte,

and from former Assistant to the Fresident for Mational Security

Affa

irs, Robert MocFarlane. There will no doubt be many other

witnesses before this Committee. Likewise, there already have bsen

and

will continue to be various requests for testimony from Admiral

Foindexter.,

i h

fAs attorneys we will do everything we can to assist ow olient
is sincere desire to coopsrate with this Committee and the

various obther congressional committees that will soon take hold of

this

situation. We are, of couwrse, extremely concerned as attorneys

by the Department of Justice’'s recent request for the appointment of

an i
the
adeq
does

ndependent counsel. Although Admiral Foindesxter wishes to assist

Committee in its investigation, we want to ensuwre that he is

uately prepared to answer your guestions, and that in doing so he
not waive any of his Constitutional rights.

Our First reguest here today is to reguest a postponsment of

Admiral Foindexter s testimony. Failing that reguest being granted,

Wi W
inve
full

ould reiterate the fact that Admiral Foindexter views this

stigation with the wbtmnost seriousness and wishes to cooperate

y with the Committee. We are not, however, prepared to advise

him to testify today if you insist on going forward. A8nd if he is
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time
fmnow
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ired to do so, he will, upon my advice, invoke his Fifth
dment rights.

Thank you.
CHATRMAN FASCELL:  Thank yvou very much, Me. Beckler. Admiral.

ADM. FOINDEXTER: Mr. Chairman, and Members of the Comnmittee: [
ainly wunderstand the Committes’'s concerns in is whole affair.

s my sincers desire to assist this Committes Lo the best of my
ity. I firmly believe, as the Fresident has stated several

s, that this Committes and the American people, have the right to
all of the relevant facts regarding the activities of the NGC

£

The matters you are reviewing today are sxtremely complex. I
the Committee has already received testimony from the Secretary
tate and from my pre sor, Robert MoFarlane. I, too, will
@rate with this Committ at an approprisate bimes. For the past

e
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3% years, 1 have faithfully supported the Cons Ltiutlmn aof the United
States, and have served my country and the commander-—in- chiet. And I
will continue to do so. I have appeared before this Lommitte@
informally before, and have alway% tried to answer your gquestions as
thoroughly as I could.

However, because of my attorney’'s stated concerns, and their
advice that I nobt testify at this time, I have reguested that my
testimnony be postponed. I+ you should insist on my testifying at
this time, I will respectfully and regretfully have to decline on the
advice of counsel because of my Constitutional rights under the Fifth
Amendmeant.

Thanlk you.

CHAIRMAN FASCELL:  Well, thank you very much, Admiral. We
certainly understand, and we would not want to in any way impinge on
your Constitutional rights-——after all, vouw're innocent until proven
guilty-——or at least I thought that was the situwation around the
world. And, neither would we, however, want to in any way, directly
or ‘indirectly, interfere with an investigation that

might be wdertaken by the Justice Department o by the appointment
of an independent counsel. 50, with both of those purposes and
motives, we very much appreciate the fact that you're willing to go
this far to demonstrate youw willingness to cooperate with the
Foreign Affairs Dommittes of the Congress and wltimately let the
American people . make a judgment on everything that’'s happened. And,
of course, the American people are very interested at this point.
Thaey want to know everything that’'s going on, and we do, too.

o let mv aslk you, because this has been a kind of & key
guestion —— I've never guite gottern it suwre whether or not Lt.-Col.
Oliver Nmrth and MocFarlane were operating after December Sth, 1985
under youwr direction.

MR. BECELER: Respectfully, sir, if 1 may as his counsel state
that if that is & direct guestion, my client would be anmilnq his
constitutional rights against lf-inocriminatic by ing that
question. I+ you'd Like him to give yvou L answer, he can do so.
But we 're not going to answer the guestions about -

CHATRMAN FASCELL: I understand and I appreciate the advice and -
let ths Admiral say whatever he wants to say, in light of that.

ADM. FOINDEXTER: I'd like to answer that guestion and hope to
he given an opportunity to do so at another time. However, on the
advice of my attorneys, I must decline to answer that guestion at
this time because of my constitubional rights wundsr the Fifth
Amendment.

CHATRMAN FALOELL: In other words -- can I ask the counsel now
a question? The theory being that, once the fdmiral begins to
testify on anything, seven though it might not appear to be relevant,
you're taking a chance with respect to vow client’'s rights because
1t m'ig}"‘t @ ik oue e o omdd T ook e b bmb ke semd wsmed i o oot d bk g ee ]
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rights by answering any question. Is that correct?

M. BECELER: That’'s correcht, Congressman. We don't want it
said that he's waived his rights to later assertions of Fifth
Amandment rights at another proceeding, be it before Congress oF any
other proceeding. But let me reiterate that we have very strong.
feelings here about whether or not this admiral has done anything
Fight or wrong, and we believe that what he has done has been right.
And T do not —— I would hope that this invocation of the Fifth
Amendment does not lesave people with a different impression at this
time.

CHAIRMAN FASCELL: Well, Mr. Beckler, let me just say
something. As far as I'm concerned, any individual is entitled to
his constitutional rights:; and every person in this country is
innocent until somebody proves him guilty.

MR. BECKLER:  Thank you, Congressman.
CHAIRMAN FASCELL: Mr. Broomfield, do yow have any guestions?

MR. BROOMFIELD: VYes, I do have one guestion I°d like to ask
the Admiral. Admivral , what do you know about the making available
to the Nicaraguan resistance of proceeds from the arms sales to
Iran?

ADM. FOIMDEXTER: Mr. Broomfield, I would like to answer that
quastion and hope to be given an opportunity to do so at another
time. However, on the advice of my attorneys, I must decline to
answer that guestion at this time because of my constitutional
rights under the Fifth Amendment.

CHATRMON FASCELL:  Admiral, thank you.

MR. BROOMFIELD: Well, I was going to ask him & guestion I
thought could be answered., What are the basic long-term interests
of the United States with Iran, in youwr view?

ADM. FOINDEXTER: Mr. Broomfield, as Bud McFarlane testified
vesterday - and [ generally agres with his entire introductory
statement, Iran is of extreme strategic interest to the United
States because 1t controls the sastern side of the Persian Gulf and

the oil sets that are n that part of the world. It is mssential
for the secuwity of the United States and the free world that Iran
he in a situation not in opposition to the free world. It provides
a root for the Boviet Union to gain a warm-water port in the Indian

Ocean, which has been a long-term goal of the Soviet Union. %o the .
stability and the security of Iramn is sssential to the United
States.

CCHATRMAN FASBCELL:  Thank vou, Admiral. Mr. Hamilton. I had
hoped, frankly, that once this had been established that we wouldn't
go through a whole motion of asking & lot of guestions that the
Admiral obviously cannobt answer. Bub -ee

MR, BECELER: 8Bir -
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CHAIRMAN FASCELL: I'm just making a statement, trying to ’
clarify the position of the Uhair. Mr. Hamilton. . N

MR, HAMILTON: Thank you very much, Mr. Chairman. Admiral,
you 've indicated that you're prepared to answer guestions at an
appropriate time. Could you tell us what an appropriate time and
circumstance would be?

MR. BECKLER: I+ 1T may, Congressman Hamilton, it’'s a little bit
tough to gaugs right now what an appropriate time will be. I would
- ag you know, there are requests for the Admiral ‘s testimony from
ather committees of Congress. Right now there is under

consideration -~ they 're tryving to decide who to name as the
independent counsel. We'd certainly like to have some
conversations with the independent counsel.

MR HAMILTON:  Will you insist on immuanity for the Admniral
hefore it s an appropriate time? ’

MR, BECKLER: Congressman, that’'s & good guestion. fAnd T oan
tell you at this time that we're not insisting on iomunity.  The
position we are taking is that we are invoking, orn behalft of Admiral
Foindexter, the Fifth Amsndment. We are not asking anybody for
immunity at this time. The questions of immunity are ones that can
he left to the hands of the Congress at this time, or in the hands
of the independent counsel. But we are simply not requesting
immunity.

MR. HAMILTOM: It is my understanding, Admiral, that you will
not answar any question with regard to the Iranian initiative, the
legal issues, the diversion of money by the Contras, the nature of
the arms transfer to Iran. You'll not answer any questions with
regard to your involvement in those matters during youwr period of
time as National Secw ity Advisor. Is my understanding correct?

ALM., FOINDEXTER: Yes, sir, that is correct at this time.

MR. HAMILTON:  Let me just observe, Mr. Chaivrman, iF 1 may,
that I know Admiral Poindexter to be an exceedingly honorable man.
He comes from Indiana, and we've had a very good relationship with
him. I've worked with bim closely on the Intelligence Committee. I
understand that he’'s in a very difficult position today, and I
certainly take vou at your word when you indicate that you're v
prepared to give us full cooperation at the appropriate time, as you
and youwr counsel see fit.

I must say nonetheless that it does distress me to ses an
admiral take the Fifth Amendment. I have made a guick check with
the Library of Congress. I am intformed, on the basis of that guick
check, that at rmo time in the history of the country has an

atctive-duty admiral taken the Fifth Amendment before a congressional
commititea. And although 1 appreaciate the circumstances thalt exist
here, I nonetheless want to say that it distre = me & great deal

that you find vouwrself in that circumstancs at a time when the
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Congress is seeking, in the only way it knows how, to get the full
disclosure about events that we consider to be enormously important
for the national interest of the United States. And I thank you for
YOUr appearancea. I thank you for youw honorable service to this
country and for your cooperation with the Intelligence Committese and
other committees of the Congress over & period of time.

CHAIRMAN FASCELL:  Anybody else to comment?
MR t Yes, Mr. Chairman.
CHATRMAN FABCELL: Mr. Gilman.

BENJAMIN GILMAN (R-NY): Thank you, Mr. Chairman. Admiral, I
hope we don't, and T don't intend to put you through the
excruciating process of redundancy of repeating the Fifth all the
way through, bult one of the foreign policy considerations that this
committes will be looking into is the respective roles of the
National Secuwrity Council and the Department of Btate and Lhe
conflicts that have arisen over the years because of the overlapping
jwrisdictions and because of the operational activities from time to
time the National Security Council embarks on. And I would hope
that either today or at some fubtwe time you could give some
constructive suggestions to this committes of how we could better
redefine those respective roles so we don’t run into the conflicts
that have arisen, for esample, at the time that Mr. Fissinger and
M. Rogers wers engaged in problems, the time that Mr. Vance and Mr.
Brzezinski were confronted with similar problems, and now with the
cuwrrent administration, and at the time you were in office and were
confrontad with similar problems by the Beore woof Brtate. We
certainly would welcome any constructive suggestions you could make
as we take a look at the possibility for the need for reform
legislation. Ard yvouw may want to make some comment on that at this
time if that doessn’'t conflict with yvouwr counsel s advice.

ADM. FOIMDEXTER: Mr. Gilman, thank youw. After serving in
Washington during my carer a total of some 13, 14 years now, I have
observed the process that yvou' re referring to. And certainly one of
the objectives I had when the Fresident asked me to be the National
Security Advisor in December of 1785 was to work diligently to make
the process work. I tried very hard at that, and at some future
time I would be most pleased to talk to this committee or to anybody
else about what T think needs to be dons. And 1 would sincerely
appraciate that opportunity.

M. GILMAM: Thanlk youw, Admiral. Thank you, Mr. Chairman.

CHATIRMAN FASCELL: Mr. Mica 7).

DAN MICA (D-FLY P}z Mr. Chairman, I understand the situation
we ‘e in. I know sach member has prepared a large number of
guestions. I have guestions, approximately S50 guestions, that were
prepared. And I wouwld like to submit these :
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guestions for answer as gquickly as possible and when the appropriate
time is agreed uwpon. PBut without objection, I would like to submit
all of the guestions that have been prepared and leave the record
open for any other members to submit questions.

CHATRMAN FASCELL:  Without objection, yow guestions will be
received for the record. Mr. Dornan®

MF. DORNAN: Mr. Chairman, the Admiral has already answered one
geopolitical question. In the sixties, people on the street had a
chance where the whole world was watching. The whole world is
watching and, for good or bad, there was great truth in that, but in
that time period, there wasn't the saturation, media coverage, that
wa have now of every event, large and small, and I can recall at
some points during the last two years, Mr. Chairman, you had to send
your scouts out to get a quorum here for certain events and we don’t
have that problem today because of the drama of the moment. And if
the Admiral is willing to stay, and it appears he is, [ think the
whole world is watching and he may have the excellent opportunity as
a man who was the key presidential advisor on foreign affairs for
almost a year, the deputy to Mr. McFarlane for, I believe, for over
a year before that - two years. 5So there’'s a three-year ovarview
of the geopolitical problems that this nation and s oallies in the
frea warld faced in Central America and, as he clearly stated, brief

as it was, about Iran, and I think we have an opportunity here as
the Foreign Affair Committee —— and again, it appearsz to me the
Admiral is willing to do this - to learn something through his
valuable experience -— those three years backed up by 3@ other years
serving his cuuntry --------- to discuss and Flesh out what the Fresident

tried to say ever s0 briefly in three appearances one of them a
vpry harried press conference -~ what Beorge Bush said very
rticulately as a senior member of the Mational Security Council,

aecund only to the Fresident and that,if the nation is watching and
people have tuned in because of the drama of the moment to this
event, who never avail themselves of the opportunity to watch those
hrief moments on C-8pan, learn something about the geopolitical
tensions across this world, I think that the member will respect
the Admiral ‘s dignity and h g legal position and constitutional
Fights which every one of us agrees to, not to ask trick queuf’onﬁn
But I would like to hesr the Admiral s analys of the Central
American area, similar to what he just told us about I“' and then
let all of these brilliamt colleagues of mine probe bhim +mr his
depth of experience on what just kind of a dangerous world we live
in today and the risks that a president has to take in facing the
Brezhnev Doctrine, in trying to come up with successes in foreign
policy with no guarantes whatsoever, since we’'re all frail buman
beings, that there will be a 100 percent record of success, be that
Fresident Jimmy Carter, Ronald Reagan or whoever else is to follow
in that job that has been described as a "magnificent misery."
That ‘s all I have to say, M. Chairman.

v

CHATRMAN FASCELL:  Thank you. Now let me just get something
straight here. I thought there were going to be a few guestions
here and that s the reason I started r Jnirlﬁﬁ penple out of
arder. Thmw o P bamme o Fo et ¥ o d e e memams By meamber s
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of the committes, with good reason. I will not do that any more and
FEDERAL NEWS SERVICE 202-347-1400

we re not here to have a discussion philosophically on geopolitics
bhut to deal with the subject matter that’'s at hand. Therefore, 1
will go down the list in regular order. I+ you have a question or
you want to ask a question, ask & guestion. Otherwise, we’'ve got
other business to attend to.

MR. BECELER: Congressman, may I have a word, please?
CHATRMAN FASCELL: Mr. Beckler?

M. BECKLER: Yes, I understood - we came up here to cooperate

CHATRMAN FASCELL:  That's what I'm trying to get you, Me.
RBeckler, so that you won’'t have to take the oath on the Fifth

Amendment 25 or 2@ times bere, since (7)Y my colleagues once
understand that youw're not going to testify.

MR. BECKLER: That's exactly what

CHATRMAN FASCELL: I think we've set a sufficient record
already to make it clear that youwr client is not, because he cannot
undar your advice.

M. BEOELER: I concuwr, Congressman.

CHATRMAN FASCELL:  Youw know, I have adult senior members here
who want to do what they want to do and they 'vre going to do it
although I hope that we can proceed with dispatch and some grace on
this.

M. BECELER: Let me just say one thing, though, i+ I may,
Dongressman, and that is, in response to Mr. Hamilton, this is a
unigue situation, but let us remember that there is very little
precedent for an NSO advisor - asgistant to the President - to
come up here and testify and that he finds himself in

often in this wunigue position and I repeat once again that alt the
appropriate time he will cooperate. We have tried in every way with
the committes to btry to reach an wunderstanding as to the ground
rules here today, across the board, and I understood that one of the
ground rules we were going to have, and [ address this not so such
to the chairman as to the members of the sntire committes, that we
ware not going to have to be invoking the privilege to a whole
series of guestions. A&nd I would ask the members of this committes
to go along with that loose understanding that we had.

CHATRMAN FASCELL: M. Beckler, the chair would join yvou in
that request.

MR, BECELER: Thank you.

CHATRMAN FASCELL: Mr. Bolarz?

1986
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MR. SOLARZ: (aff-mike) I think part of the problem or
confusion here is that Admiral Foindexter in response to a guestion
by M. Broomfield, I think it was, did respond in some fashion and
did not assert his Fifth Amendment privilege. And I think that

created some confusion among the members who had anticipated that
the Fifth would be taken in responsse to every question. I don’t
think any of us has a desire to go through a long procedure here

where everybody asks guestions, and the Admiral feels obligated to
take the Fifth in response to svery one of them. But if there are

Admiral Foindexter is prepared to give answers, then I think members
would like to know what they are, because then there are gquestions
which I think we would have. But nobody wants to go through a kind
of charade here where we ' re going to ask guestions but get no
ANSWEaI S .

CHATRMAN FASCELL:  Mr. Bonker?

M. BONMEFR: Well, Mr. Chairman, could we possibly gelt a
response, either from the Admiral or his attorney about -—-

CHATIRMAN FASCELL: Well, they're conferring, and while they're
conferring -

MR, BONKER:  About whether in fact there are any areas of
inguiry to which you're prepared to respond at this time.

ADM. FOINDEXTER: Mr. Solarz, and also in answer to Mr.
Dornan s guestion earlisr, I really am not prepared to go into great
detail. I did not prepare any longer testimony on the more general
topics over which I have had a position of oversesing or
participating in for the past several years. I do think, and I
humbly state this, that I do have something to contribute in terms
of my view of the process and some of the strategic problems that
the United States faces. And at some futwre time I would like to
come back and have an opportunity to talk teo yvouw in more general
tarms about the situation that I think the United States is in

at this point, and address many of these guestions of process. That
is, in addition to the specifics on this particular Iranian affair.
But I really am not prepared today to get into that.

CHATRMAN FASCELL: He wants to ask Mr. Beckler a question. Mr.
Levine? And then we’'ll ——

MR, LEVINE: Mr. Chairman, I'd just like to ask the counsellor
a process gquestion at this point in time. In response —- - following
up youwr response to Mr. Hamilton, if you and Mr. Feindexter are not
seeking immunity at this time, can you give this committes an idea
of the circumstances, the criteria, the criteria that you had
outlined for determining the appropriate circumstances under which
Mr. Foindexter would testify?

MR, BECKELER: That ‘s a fair guestion, Congresssman Levine, but
§ 9 = Y
at this time I don 't think that [ - it really revolves arouwnd
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advice between myself and our client, Admiral Peoindexter. There are
a whole series of events out here. Thers’'s a vortex of allegations
swimming around, nobody has really settled in yet on what a possible
offense may be, and frankly, I'm doing what any good lawyer would do
for his client, advise him at this time not to answer any gquestions.
I repeat that I'm not seeking immunity, but I see a mine-field out
there. I allegations being thrown around, statements being
made, some true, some not true, and, frankly, I think I would be
doing a disservice to my client if I put him into a debating
position right now. BSo that’'s a sort of a general reason.

)

MR. LEVINE: I'm net guestioning your legal advice, or the
appropriateness of it, I'm just trying to get some guidelines in
terms of how we could make a judgment about appropriate
circumstances.

MR, BECHLER: Well I think we have to - for guidelines 1
really can‘t give you the guidelines. You'll have to get them
somewhere slse. I'm not in a position. I can just about give my
client the guidelines, but I'm not in & position to give any
guidelines up here. Thank you.

MR. LEVIME: Thank you.
CHATRMAN FASCELL: Mr. Barnes?
MR, ROTH(?Y s Mre. Chairman.
CHATRMAN FASCELL: Mr. Barnes?

MR. BARNES: Thank you, Mr. Chairman, I have a guestion for the
attornay.

CHATRMAN FASCELL: Okay, 1711 be right back to you, Mr. Roth,
I'im sorry.

MR ROTH: Thank you.
CHATRMAN FASCELL: Be right back to you.

ML OBEARNES:  Mr. Chairman, $7d like to, in all sincerity, ask
Admiral Foindexter to just consider something, obviously nobt right
now, but after you leave here. 4 1 were yow lawyer, and I am a
awyer ['d be giving you exactly the same advice that your attorney
has given you. It s the right lsgal counsal, he's trying to protect
vou personal interest,

and that s what vyvour lawyer shouwld be doing. But, =zir, you have
devoted your life to this country. 6And, as Mr. Hamilton and others
here have said, sir, you obviously care deeply about ouwr countiy.
You've given enormous public service to owr country in & career in
the United States Navy. And ow country is in a terrible btrauma
right now. And you, perhaps more than any other individual in the
nation, have the ability to help pull us out of it by laying out
what in fact happened and who did it and what went wang and why and
helping evervbody to aest throuoh this aswickly and easily by just
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sort of laying it all out for them - maybe not here to this
committes - maybe to the Fresident in a written memo or something.
There may be a way you can use the knowledge you have to help the
country through this problem. You've served the country so well
before. You've never had a time in your career, 1'm suwe, sir, when
it was more important to serve the country.

So 1 would just ask you to - obviously you have to consider
yowr counsel ‘s advice. But your personal legal situation herse is
perhaps not as important as your responsibility to our nation. The
worst thing that can happen to you is you might be found guilty of
one of the many crimes that your counsel are trynig to research to
see whether they may be applicable to any of your actions. The
wrost thing that could happen to you is some jury somewhere will
decide that you were guilty. And quite frankly, my judgment is that
the worst thing that would happen then is that you would have a very
short, probably suspended sentence somewhere, because no one
believes taht you were acting out of your own personal interests.
Everyone would agree you werse doing what you thought was best for
the country.

o all I'm asking you, sir, is when you leave here to think
about whether vou might want to change youwr cour " Tt's good
atdvice. It s the right legal advice. But it may be the wrong thing
foar the country, sir.

e

M. BECHELER: On the Admiral ‘s request, I'd like to respond to
that just briefly. I don't want to expand my role beyond the
counsel to this witness - and that’'s what it is. I'm not so sure
that this advice is bad for the country, 2ither, but we’'ll leave
that to be debated at another time. However, for Mr. Barnes, who's
sitting up there, to take a long leap forward to the end of a trial
and suggest that my client would be convicted and then maybe only
get a suspended sentence is nothing less than outrageous.

(Applause)

MF. BARNES: Mr. Chairman, could I just clarify that? 1 was
not imlpying that this would happen. I said the worst thing that
could happen, if the Admiral were convicted of some orime. I don’t
want to suggest for a moment that I know whether the Admiral has
committed any crime. I+ the implication was thers, [ apologize to
you, sir. That was certanly not my intention. 0On the cantrary,
what I was suggesting is, I think there is great likelihood that

anything could happen out of this, and you might very well not be
found to have been involved in any kind of criminal activity. I
don't want to leave any contrary implication, and [ apologize if
that was the case.

MR, BECELER: We accept your apology. We'd
if we could, Mr. Chailrman.

to be excused,

CHATRMAN FASCELL: I thank the gentleman from Maryliand for his
explanation. And without objection, the Admiral and his attorney are
axcused.
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MR. ROTH:  Attorney Beckler - yvou told me yvouw were going to
come back to me.

CHATIRMAN FASCELL: Do you mingd, Mr. Bechkler, answering a
guaestion for Mr. Roth?

MR. BECKLER: I°11 give it my best.
M. ROTH: Thank you, Mr. Beckler.

CHAIRMAN FASCELL: As long as he dossn’t try you, hang you and
convict you, vou agree to agres to answer it.

MR, ROTH: Mr. Beckler, I 've often felt, you know, most of the
people in the Congress are attorneys, and the give-and-take here

maybe indicates we have too many attorneys in Congress. I am not an
attorney. My guestion to youw is this. You have told us that the
Admiral has 32 vears of excellent service, and we realize that and
we respect that. But his commander-in-chief, the Fresident of the
United States, asked the members of his administration to come

hefore the Congress and to cooperate fully and cempletely. Now when
yvouw're advising your client to take the Fifth Amendment, you're in
direct contradiction to what the Fresident of the United States has
asked his members to do. Is that proper for you to do that?

MR. BECELER: Mr. Roth, I respect what you're saying. I think
that there are interpretations of what the President of the United
States has said. Youll have to ask his counsel as to what his
direction is. I'm not going to commert on that at this time. Thank

Y L.

MR ROTH:  Well, Mr. Beckler, we all understand the English
language. And when the Fre aldwnf of the United States comes befors
the American people and says he wants — i asking the members of

hig administration to cooperate fully and completely with the
., I can only interpret that one way. That's for them to
come before the Congress and to lay the facts on the line.

MR. BECHLER: I wnderstand, Mr. Roth, what you're saying. And
I think really that we have said we are going to cooperate. Wes will
cooperate when it’'s the appropriate time. And, as has been said
before, this admiral, John Foinxdexter, is going to support his
president and is going to cooperate with this committes, as he has

done in the past and will do so in the future. But not today.

MR. RDOTH: Well, Mr. Beckler, in all dus respect

CHATRMAN FASCELL: Yow time has expired. You krnow, [ yvielded
to you for one guestion to the lawyer. And 1T don't want to have a

debate about the law, or anything elss right now.

MR. ROTH: We 're not debating the law, Mr. Chairman. We ‘e
debating policy hare.

CHATRMAN FASOELL: Iodont oeven want to debste policy right
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OW .

MR, ROTH: I didn’t know we had the gag rule on this commitee,
M. Chairman.

CHAIRMAN FABCELL:  There’'s no gag, Mr. Roth.
MR, ROTH: Well, what is it, if you can’'t ask questions?
CHAIRMAN FASCELL: Now you want to arguse with me. Mo Dymally.

ME. DYMALLY: Mr. Chairman, I'm not going to ask a guestion of
the Admiral or counsel. I simply want to note, with soms Conoern,
that the Admiral chose to answer one guestion of Mr. Broomfield’'s.
And without asking him why, ['d like to know at some subseguent or
appropriate time, why is it that he chose to answer one question of
one member, and not answer guestions from other members. And T am
troubled by that. I was prepared not to say anything because |
believe that you have a right to exercise your constitutional
Fights, and I respect that. But I am troubled as Mr. Solarz is that
you chose to answer one question and have refused to answer other
gquestions. And that is troubling?

Why is it, and I ask this rhetorically, that you chose to
single out one member to respond to, and not the other members?

MR, 4 Mr. Chairman, one moment. I°d just like to
say this. I want to congratulate ow chairman on how he's handl ed
the session today. I think he has shown the best of fAmerica in

allowing Adm. Foinxdexter to take advantage of his constitutional
privilege with dignity and respect, and I admire you for it.

CHAOTRMAN FASCELL: Thank you very much, Admiral, and Mr.
Beckler. Thank you for your cooperation. It got a little bit
beyond what we thought it would, but hopefully not in a harmul way.
And I do hope we will have an opportunity to discuss all of this in
full at some time, as soon as the matter is clarified, because there
is no guestion about it, you're the key to this whole operation.

END OF HEARING
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